International Progress Organization
Department of Philosophy, University of Innsbruck
International Roundtable Conference
on the occasion of the 60th anniversary of the United Nations Organization
The Use of Force in International Relations
Challenges to Collective Security
Innsbruck, 22 June 2005
Lyal S. Sunga, Raoul Wallenberg Institute of Human Rights and International Humanitarian Law, Lund (Sweden)
The Role of Humanitarian Intervention in International Peace and Security:

Guarantee or Threat?

ABSTRACT
Does international law permit a State, or several States acting together, to intervene militarily in the territory of State X, without State X’s consent - and absent UN authority - to stop Government X from seriously violating the human rights of its subjects?  Genocide, summary or arbitrary executions, systematic torture or other serious violations of human rights and humanitarian law in Darfur, Rwanda, the Democratic Republic of Congo, Myanmar, North Korea and many other places, seem to cry out for the use of military force on humanitarian grounds to halt such severe atrocities, particularly where the UN collective security framework does not address the problem.  The so-called ‘doctrine of humanitarian intervention’ was originally invoked by a few Governments to protect Christian minorities against the excesses of the Ottoman Porte.  From time to time since the 19th Century, States have invoked ‘humanity’, ‘human rights’ or cognate considerations, to justify military intervention in foreign territory to protect subjects from abusive Government.  Intervening States have contended that in these kinds of situations, there is a moral as well as political obligation, supported by international law, to allow a short-term, measured and proportional armed intervention to halt serious violations and prevent future atrocities.  Despite the strengthening of collective security, first through the League of Nations and then the United Nations, and post-1945 consolidation of the customary general prohibition on the use of force in international relations, certain States have continued to defend the so-called right of humanitarian intervention outside the UN collective security framework as legitimate and permitted under international law.  Where the Security Council finds itself politically blocked and UN or regional collective security does not work, it is more difficult to dismiss entirely the doctrine of humanitarian intervention solely on legal grounds, particularly where media images of great suffering flood the world and stir international outrage.  Against the background of a crisis in the UN’s legitimacy, the danger is that some States may increasingly resort to invoking humanitarian intervention outside the UN collective security framework to cover the advancement of their own raw political interests.  Is humanitarian intervention a guarantee or rather a threat to international peace and security?  This question, which goes to the heart of both the effectiveness of the UN collective security system as well as the cardinal principles of sovereign equality, political independence and non-intervention, has become all the more urgent in the context of current UN reform efforts.  The paper explores the legality of humanitarian intervention against the background of current efforts to reform the UN, and the balance that will have to be struck among basic principles of the sovereignty and equality of States, non-intervention, human rights protection in emergency situations, humanitarian assistance, and international peace and security.

