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EXPOSE

The armed conflicts in Europe and West Asia have again made painfully obvious the United
Nations Organization’s inability to fulfill its basic purpose, “to maintain international peace and
security.” The Security Council’s paralysis in disputes that touch upon the vital interests of a
permanent member is not by accident, but by design. While affirming the principle of “sovereign
equality of all its Members,” the organization’s Charter nonetheless puts a small group of states
virtually above the law. Using the provisions of Article 27, the four states whose governments
drafted the Charter plus France (the P5) are able to protect themselves and any of their allies
against the coercive power of the Council, the very body that was meant to take “prompt and
effective action” for the maintenance of international peace and security. This has been the reason
why never in the history of the world organization any of those states was held accountable for

breaches of the peace.

Thus, the authority vested in the Security Council under Chapter VII of the UN Charter has been
compromised for the sake of the power politics of its permanent members. For the P5, and for
them alone, sovereignty means the right to coerce, combined with the privilege not to be
coerced, while all the others must put up with the fact that they are subject to the supreme
authority of the Council - effectively of the P5. The inconsistency between the Charter’s principle
of sovereign equality and these countries’ voting privilege has led to a - de facto and de jure -

system of “sovereign inequality.”

Following up on last year’s roundtable in Vienna (Austria) on “Responsibility in International
Relations,” the International Progress Organization would like to focus on the contradiction in the
UN Charter between these foundational principles and norms of the Charter and discuss the
implications for world order. The notion of an international rule of law cannot be upheld and
credibly defended as long as the Charter, by granting virtual impunity to the most powerful states,
introduces a jus ad bellum through the back door. Prohibition of the use of force - according to
Article 2(4) - is meaningless if it is made to “coexist” with the provisions of Article 27(3), dictated
by realpolitik. As history has proven, this state of affairs encourages reckless use of power and

undermines the raison d’étre of the organization.

While the indefinite perpetuation of a (for them) favorable balance of power may have been one
of the principal considerations of the organization’s founders in drafting the voting provisions of
the Charter, the United Nations is now faced with a situation where world order appears to
change in the direction of a multipolar constellation that is essentially different from that of 1945.
The inability, due to Article 108, to constructively react to this tectonic shift and adapt the Charter
- in particular its Chapter VII - to the new reality has become the basic predicament and challenge

of the world organization in the new millennium.
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SCHEDULE

11 September 2024

19:00

WELCOME RECEPTION
(Kaftan Room, Ciragan Palace, 1stfloor)

12 September 2024

Individual breakfast (Akdeniz Restaurant, hotel section) (from 07:00)

k%

ROUNDTABLE CONSULTATION
(Bosphorus Room, Ciragan Palace, 2" floor)

Session I: 9:00-10:45
Coffee break
Session II: 11:00-12:30
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Session III: 14:30-16:15
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Session 1V: 16:30-18:00
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10:30-12:30
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Berdal Aral

THE UN CHARTER'’S EXCEPTIONS TO THE PRINCIPLE OF SOVEREIGN
EQUALITY OF STATES AND THEIR INJURIOUS CONSEQUENCES FOR
WORLD PEACE

This presentation draws on a number of defects which emanate from the exceptions to
the principle of the sovereign equality of states as manifested in the UN Charter system
in the field of international peace and security. It focuses on the period after the end of
the Cold War.

It first draws on the main articles of the UN Charter, which serve as exceptions to the
principle of the sovereign equality of states. It then seeks to understand the primary
motives behind the inclusion of these provisions into the UN Charter. This section also
discusses, theoretically, various ways in which the Charter exceptions to the equality of
states undermine the main goals of the UN Charter, particularly in the maintenance of
international peace and security. It seeks to illuminate as to how these exceptions
distort the balance of competences between the UN organs.

This presentation will mostly look into the performance of the UN in the aftermath of the
Cold War during which time the deadlock that had for long stifled the Council
disappeared. After having pointed to the manifest failure of the Security Council in
maintaining international peace and security, due, largely, to the creation, in the UN
Charter, of exceptions to the principle of the equality of states, this presentation
endeavours to unveil the ways in which this has stifled the UN Security Council and/or
led to the infliction of serious harm on numerous states through ‘effective’ resolutions of
the Council which seemed difficult to defend upon the principles of international law
and justice.

This presentation draws on the grave consequences of the privileges of the P5 for the
sovereign equality of states, as has been manifest, inter alia, in the decision-making
process of the Security Council. The exception provisions have had strong repercussions
in the workings of the Council through a number of procedures and mechanisms, which
almost create a monopoly of power-sharing among the P5. In particular, they consist of
the following: a) Virtual impunity of the P5 and their allies from any punitive action by
the Council; b) quasi-monopoly of the P5: *in the identification of threats and actors
(states and non-state actors) breaching international peace and security; ¢) *in deciding
as to whether to take ‘effective’ action against actors breaching or threatening
international peace and security; d) *in deciding the types of effective action (e.g.
sanctions or military enforcement action) against ‘aggressors’; e) *in deciding the
particular modality and conduct of military enforcement action against a target state
allegedly in breach of international peace and security and/or engaged in military
aggression.

[t is in this context that this study seeks to understand the variety of ways in which the
resolutions of the UN Security Council have undermined state sovereignty and eroded
the principle of the sovereign equality of states especially since the 1990s. It seeks to
shed light on the following themes which have been taken up by the Council in the last
three decades: a) international terrorism; b) alleged proliferation of nuclear weapons; c)
failed state paradigm; the right of humanitarian intervention; Responsibility to Protect;
d) the issue of nuclear disarmament.




Daniele Archibugi

WHAT DOES THE UN SECURITY COUNCIL DO?

The UN Security Council (SC) has never been able to play the function for which it was
created. The veto power of the P5 has more often than not blocked important decisions.
Rather than preventing and impeding wars, the SC has been a sort of compensation
chamber to prevent the outbreak of direct wars among the superpowers. There were
major hopes for its reform after the end of the Cold War in 1989, but unfortunately any
attempt has been mortified by the recourse to power politics by the great powers.

Still, even if its maximalist function has not been achieved, it has played a minimalist and
important role as a forum where major world issues could be discussed and negotiations
could be made. In the absence of the SC, all important events of world politics would
have been discussed in the secret chambers of great power summits. The fact that the
deployment of blue helmets has substantially increased after the end of the Cold War
shows that there has been a commitment to keep at bay at least some local conflicts.

This paper presents some data on the use of SC veto power by the P5, indicating: i)
which of the P5 made a more frequent use of the veto; ii) the occasions in which
decisions have been blocked by a single permanent member and when there was a
larger divide among members.

On the ground of this evidence, the paper will present some realistic options for SC
reform.




Beatriz Bissio

THE CONCEPT OF SOVEREIGNTY AND THE EXPERIENCE OF THE SOUTH

In theory, the modern international system consists of sovereign states with exclusive
authority within their geographical borders. This, however, is not the historical
experience of most of the South, the Third World, as it was called in the 1960s and
1970s.

With few exceptions, the violations of the sovereignty of an independent state that have
occurred since the second half of the twentieth century have taken place in the countries
of the South. And these interventions, whether by individual former colonial powers or
military alliances of several powers, are usually directly related to a sovereign decision
by the attacked country on how to use its natural resources. Not infrequently, foreign
intervention is dressed up and justified as humanitarian action.

This reality necessarily leads to the conclusion that the principle of equality between UN
member states has never been respected by the most powerful.

This presentation aims to study the most representative cases of violations of a
country's sovereignty as a reaction to a government's decision to use natural resources
for the benefit of its country's development.

In this sense, we intend to show that historical experience obliges us to broaden the
concept of sovereignty to include, more explicitly, that a state's sovereignty implies its
right to dispose of its own natural resources in order to promote its development.




Alfred de Zayas

THE UN CHARTER AS WORLD CONSTITUTION NEEDS AN
ENFORCEMENT MECHANISM

* Written contribution *

The UN Charter, adopted on 24 October 1945, has not lost any of its relevance. In fact, we need
the Charter more than ever, as the only rules-based order humanity has. The Purposes and
Principles of the Organization are laid down in Articles 1-2. Its three pillars are peace,
development and human rights. Among the jus cogens obligations assumed by States are the
respect for the sovereign equality of States, the recognition of the right of self-determination of
peoples, the commitment to settle differences by peaceful means, the prohibition of the use of
force and of interference in the internal affairs of States. These are erga omnes obligations
binding all member States. Only with good faith, a spirit of cooperation and multilateral action
can the world solve global challenges including armed conflict, natural disasters, global
warming, pandemics and extreme poverty.

Undoubtedly, the United Nations Organization has performed a formidable job of standard-
setting and institution-building. The International Law Commission has elaborated treaties and
protocols that have been ratified by a majority of UN States members and have contributed
significantly to the progressive development of international law. They have defined the law on
the responsibility of States, the law of treaties, the laws of diplomatic relations, the law of the
sea. We hail the adoption of the Universal Declaration of Human Rights in 1948 and the
elaboration of ten core human rights treaties equipped with expert committees mandated to
monitor implementation.

In principle, human rights are justiciable and juridical, but are they enforceable? Alas, norms are
not self-executing and require incorporation into domestic legislation. In this context the Office
of the United Nations High Commissioner for Human Rights, established in 1993 by General
Assembly Resolution 48/141 provides advisory services and technical assistance to States that
request it. The UN Commission for Human Rights (1946-2006) and the Human Rights Council
(2006 to date), established thematic and country mandates to facilitate the implementation of
the human rights treaties.

We observe, however, retrogression in the implementation of norms, both domestically and
internationally. In particular, wars have given an excuse to curtail rights, hitherto considered
aquis of civilization. The law on territorial and diplomatic asylum is under attack. The great
powers have violated treaties in such number and frequency that one speaks of a culture of
impunity, notwithstanding the existence of competent international courts and tribunals.
Considering that many judgments and advisory opinions of the International Court of Justice are
not being implemented, experts are pondering how to reverse the trend and return to a
commitment to enforce these rulings and not just those that governments like.

It is unhelpful for politicians to give lip service to the UN Charter, unless prepared to take
concrete action to make enforcement possible. This includes reliable financing of the
Organization without strings attached. One of the problems that all UN agencies suffer is the
hard-ball blackmail practised by the donors, who pretend to establish the priorities.

As long as the great powers take international law a la carte, it will not be possible to enforce the
UN Charter. It is time for the global majority in Latin America, Africa and Asia to rise and
demand in the UN General Assembly that the great powers abide by their commitments. It is
time to reactivate the “Uniting for Peace” resolution and enforce a ceasefire in Ukraine and Gaza.

The UN Charter was never conceived as an instrument of imperialism. It is time to return to the
practical recognition of the supremacy of the Charter as laid down in its Art. 103. It is time for
the IC] to rule that the Charter takes precedence over all treaties, including the Treaty of the
North Atlantic Treaty Organization that pretends to usurp the powers and functions of the
Security Council.




Hassan Diab

RETHINKING P5 VETO POWER IN THE UN SECURITY COUNCIL:
A CHALLENGE TO DEMOCRACY IN A MULTIPOLAR WORLD

This roundtable presentation delves into the profound global implications of the United
Nations Security Council’s (UNSC) structure, particularly regarding the exceptional veto
power wielded by its Permanent Five (P5) members - United States, United Kingdom,
France, China, and Russia. This presentation examines how the exercise of the veto
power has hindered the UNSC from fulfilling its fundamental purpose of maintaining
international peace and security. It underscores the inherent contradiction between the
principle of “sovereign equality” enshrined in the UN Charter and the privileged position
of the P5, whose actions often transcend the spirit of democracy. By scrutinizing
significant UN resolutions vetoed by the P5, the paper sheds light on the negative
repercussions of this extraordinary veto power, including perpetuating impunity for
human rights violations and exacerbating conflicts worldwide. Furthermore, it
advocates for comprehensive reforms within the UNSC to ensure greater inclusivity,
transparency, and accountability, thereby enabling it to adapt to the realities of an
emerging multipolar world order. The presentation urges stakeholders to transcend
entrenched interests and embrace democratic principles to restore the UNSC’s
legitimacy and efficacy in addressing contemporary global challenges.




Bardo Fassbender

THE RIGHT OF VETO IN THE UN SECURITY COUNCIL:
ORIGINAL INTENT, PRESENT STATUS AND FUTURE PROSPECTS

In 1945, the UN Charter instituted majority voting in all UN organs, including the Security
Council. This step “represent[ed] the completion of a revolution of decisive importance for the
future development of international organizations” (C.W. Jenks, 1945). It was unexpected
especially in view of the unprecedented powers conferred on the new world organization in
Chapter VII of its Charter. Compared to the League of Nations, the UN was indeed “a body very
different in character, (...) a body working under a system of majority voting” (J.L. Brierly, 1945).
However, according to Art. 27 (3) UN Charter any decision of the Security Council on substantive
matters - as distinguished from “procedural matters” in Art. 27 (2) UN Charter - requires an
affirmative vote of nine members, “including the concurring votes of the permanent members”.
This provision is the basis of the famous and often criticized veto power of the “P5”, namely
China, France, Russia (formerly the Soviet Union), the United Kingdom, and the United States
(Art. 23 [1] UN Charter).

The five States who laid claim to the veto carried the freedom they had enjoyed under general
international law and in the framework of the League of Nations with them into the new
organization. They became part of the collective body only with an important reservation: they
cannot be obliged to take action, or to refrain from it, against their will. Although a permanent
member of the Security Council numerically has the same voting power as every other member,
its right of veto actually enhances this power enormously. A permanent member alone can
obstruct a decision, while it needs a negative vote of at least seven non-permanent members to
have the same effect. While it is wrong to describe the permanent members’ position in the UN
as one “above the law” - the P5 are bound by the same rules of the UN Charter that bind any
other Member State - the permanent members clearly constitute a distinct category of the UN
membership as there is not only a de facto but also a de jure inability on the part of the Security
Council to pass a resolution in non-procedural matters against their will. The right of veto of the
permanent members has three major consequences, aptly described by Hans Morgenthau
(1948): First, “the veto eliminates any possibility of centralized measures of law enforcement
being applied against any of the permanent members.” Secondly, enforcement measures are also
unlikely to be taken by the Council against any State closely aligned with one of the permanent
members. And thirdly, “the veto eliminates for all practical purposes the qualifications by which
Art. 51 UN Charter endeavours to subordinate the right of collective self-defence to the
centralized enforcement system of Chapter VIL.” - The veto has considerably hindered the
activity of the Security Council. During the Cold War, its use reflected the antagonism between
the two blocs. Many Western motions were defeated by a Soviet veto, and vice versa. By far, most
of the formal vetoes were cast by the Soviet Union, but statistics on use of the veto are
problematic because they do not take account of the many cases in which a threat of using the
veto was enough to frustrate an initiative or resulted in a draft resolution not being put to a vote.

The criticism that the veto not only paralyzes the Security Council but also is incompatible with
the principle of sovereign equality of all UN Member States never fell silent. After the end of the
Cold War, many reform proposals addressed the issue of membership in the Council and the
veto. A great number of States, among them those united in the Non-Aligned Movement and the
African Union, have demanded an abolition or restriction of the right of veto. The present
contribution reconsiders and reassesses the political and legal importance of the veto power in
the first half of the 21st century, taking into account the arguments pro and con advanced in the
reform debate of the past thirty years. Will a continued use of the veto accelerate the legitimacy
crisis of the UN? Is it possible to imagine the UN without the veto? Or can an abolition or
substantial limitation of the veto only be conceived of as part of a fundamentally different
universal organization of States - the establishment of which, however, would presuppose a
fundamentally new international system?




Karin Kneissl

THE CONCEPT OF SOVEREIGNTY: TENSION BETWEEN NORMATIVE
AND FACTUAL LEVELS

Question: Sovereign statehood versus extraterritorial jurisdiction in times of technical and
geopolitical upheavals — who will win?

In principle, the basic concept of the Westphalian Order ex 1648 is still the underpinning
of our international order. The General Assembly of the United Nations Organization is
the perfect mirror of that fact.

Apart from the other well-known facts that there are always “some more equal” it was
the rise of extrajudicial jurisdiction as the complementary instrument to unilateral
sanctions outside of the UN-system that has sharply contributed to a partial dismantling
of sovereignty.

In the beginning, the Iran and Libya Sanction Act of 1996 (ILSA) by the US-Congress
imposed economic sanctions on firms doing business with Iran and Libya. It was one of
the contested milestones in enhancing the hegemony of the US in terms for total control
over US assets by whoever and wherever.

Nearly 30 years later, we can observe the ultimate backlash of those actions: in response
to the “sanctions from hell”! scheme against the Russian Federation as of spring 2022,
states are reflecting more dynamically on new currency baskets and therefore advancing
the process of dedollarization. There is a trend of regaining control over sovereign
financial decision-making.

Furthermore, it was more than a decade ago in Russia and China that the notion of
“technical sovereignty” entered the international debate on the role of the Internet and
of the Big Tech companies. When discussing Taiwan, it should be borne in mind that the
debate is a lot about semiconductors and to a lesser degree about the territorial status of
the island.

The current tectonic geopolitical shifts, which affect the international system reflected in
the UN, take place in times of tremendous technical changes. Artificial intelligence could
prove to shake up our traditional notion of territorial statehood.

For reasons that go beyond the momentum of de-globalization, the author expects the
nation-state to remain. The reasoning for that will be at the center of her presentation.

1 Copyright goes to the Republican US Senator Lindsey Graham, https://www.reuters.com/article/usa-
russia-sanctions-idUKL5N20F58G/.




Gabriel M. Lentner

The Inglorious Role of the UN Security Council in International
Criminal Justice: Selectivity and Double Standards

Historically, international criminal justice has predominantly been exercised by those in
power to punish those subject to it. A review of the International Criminal Court (ICC)
over the past 20 years reveals little change in this dynamic. Despite optimistic
expectations of a gradual shift from power politics to universal justice, a closer
examination shows the persistence of double standards and selectivity in the
prosecution and enforcement of international criminal law. This asymmetry is also
institutionalized through the legal status of the permanent members in the UN Security
Council, compounded by the ICC's lack of enforcement powers.

Against this backdrop, this talk aims to demonstrate through critical historical analysis
that the reality of power politics in international criminal justice today is subtle and has
structural roots. The hegemonic pattern once known as victor’s justice is now concealed
beneath the laudable principles enshrined in the preamble to the Rome Statute of the
ICC. Specifically, the interests of the most influential members of the UN Security Council
shape the practice and limitations of the ICC’'s operations, particularly in situations
where the involved states are unwilling to cooperate with the Court. This institutional
design is intentional. However, the reality is difficult to reconcile with the idea of
universal justice, defined as “a body of norms binding upon all, even the most powerful,
and enforced consistently by a permanent and independent court.”

Exposing the weaknesses of the institutional framework for universal enforcement of
international criminal law, the talk calls for attention to the most relevant aspects of
political contestation and institutional reform.




Chin Leng Lim

THE RULES-BASED ORDER VERSUS THE UN LEGAL ORDER

We now hear a lot about a Rules-based International Order (RBO). My first point is that
the idea that some states now act outside the UN, and are abandoning the UNLO, is an
essentially contested concept. To the RBO's supporters the UN framework ought to
support the RBO's liberal values. To the RBO's critics, however, the RBO is not the UNLO
but an attempt to exempt oneself from the UNLO, and even to supplant it. At bottom, this
is an interpretative dispute, or a series of disputes about, for example, whether Israel
has a right of self-defence rather than the legal duties of an occupation force, whether
the non-intervention principle trumps human rights, or whether sovereignty claims
trump freedom of navigation claims. They involve a level of attention to legal minutiae
which even the informed global public may find difficult to follow, and whose
controversies have no clear end. There seems to be only endless interpretative dispute.
That is the contest between those two meta-narratives, between the RBO and UNLO.

Secondly, while such subjective disputes have grave implications for peace, and while
writers, thinkers and philosophers grapple with an insoluble problem, it does not mean
that the UNLO's diplomatic machines such as the Security Council or General Assembly
have no role or function left.

Thirdly, even if the RBO is defeated within the machinery of the UNLO, which has not
happened, if we think of Gaza, it will not just wither away. Thus, absence of UN sanctions
against Russia because of the veto saw collective sanctions being taken outside the UN.
Saying that these measures are unlawful because they are unauthorised involves an
interpretative controversy about whether customary international law allows such
collective countermeasures. While at the same time one tries to solve the UN's
enforcement dilemma by enlisting the support of the UN General Assembly. Similarly,
while it is true that Palestinian UN membership saw 13 Security Council votes face the
veto, with one abstention, there is also an effort concurrently to support the population
in Gaza by enlisting and utilising the International Court of Justice.

None of this means reform is not desirable, or that the great power veto operates well,
or that the enforcement dilemma is not real, or that we are not at a critical moment.




Mogens Lykketoft

OBSERVATIONS ON THE WORKINGS OF THE UN SYSTEM,
BASED ON MY EXPERIENCE AS PRESIDENT OF THE GENERAL ASSEMBLY

o Dynamics of the power play in general

o Efforts to increase the relevance of the General Assembly; reform of the
procedure to select the Secretary-General; the ever stalled process of reforming
the UNSC during my presidency

o The unquestionable importance of the UN as a place for every government to
meet and exchange views - and all the good work of all the 50 plus organizations
and programs under the UN umbrella

o For the UN to take binding decisions in peace and war, the special position of the
P5 in the UNSC requires that at least those five realize that their common interest
in peace, prosperity and climate solutions is much more important - for
themselves as well as the rest of the world - than their conflicts of interest.

o This was the case for some years after the end of the Cold War.

o Russia’s aggression in Ukraine since 2022 has led to a loss of hope in achieving
that kind of consensus now.

o COP21 in Paris 2015 was the last good example of the US and China working
together to achieve an ambitious outcome on the existential threats facing
humanity.

o The tensions between the US and China may become an even more serious
problem for UN authority if they do not try to agree on a new global balance
within the UN framework.




Anja Matwijkiw

THE UNITED NATIONS ORGANIZATION AND THE PROMISE OF
PROGRESS FOR MANKIND:
THE ERROR OF DISREGARDING ETHICS

In terms of its contents, the paper addresses the key stakes cum values that guide the
1945 Charter of the United Nations (cf. peace, security and justice), but which also divide
policymakers, legal scholars and practitioners into supporters of political realism and
pragmatism and, on the other hand, a legally and morally principled approach that is
anchored in peremptory norms of general international law (jus cogens). A section that
briefly explores the notion of realpolitik and the “innate conservatism” (here citing
Philippe Sand’s expression) of even the most idealistically minded proposals for
frameworks will clarify the philosophical differences between the two main stances. The
section in question precedes a larger section in which doctrine in favor of collective
guarantees is outlined with a view to discussing the implications for the current world
order. The emphasis will be on an analysis and assessment of the so-called Integrated
Approach. The Integrated Approach may and may not accord with the intentions of the
Drafters of the 2001 ARSIWA, but its emphasis on fundamental human rights (as
corresponding with or constituting peremptory norms of general international law [jus
cogens|) cannot but weaken state-centric and pro-sovereignty views and, for the same
reason, help to fuel non-Westphalian developments whereby the international
community is no longer perceived as a community of states, but of mankind as a whole
(common humanity). In and of itself, this is a way of ethicizing international relations. As
a version of global constitutionalism, however, the Integrated Approach may still have
its formal(ist) limits; a fact that would benefit the legal and political status quo. That
said, global law and global democracy are paired under the doctrine. At the same time,
empirical events and idealistic aspirations appear as overlapping phenomena or factors.
In the context of United Nations instruments, minimalism is the best description for a
democracy-accountability constellation. Furthermore, both preexisting norms and
candidates for new norm-recognition are characterized by a narrow crime-typology, as
indeed evidenced by the current “ecocide” and “grand corruption” discourse, just as
United Nations lawmaking methodology seems to ignore one of the main implications:
that the link between crime-typology and regime-typology remains embryonic.
Critically, realpolitik is arguably an “integrated” way of the United Nations Organization.
Norm-recognition and/or identification are a testing stone. That said, norm-
enforcement is accentuated in the Integrated Approach. Unfortunately, considerations
having to do with collective guarantees of important public interests outside of Chapter
VII are, at best, pro-reform signals and, at worst, ineffective tools against the systemic
weaknesses of the United Nations Organization, inter alia, as consequence of the veto
power of the P5.

In the opinion of the author, ethics cannot and indeed should not be disregarded, as if
formalism trumps proper consideration of “cases which imperil the survival of
communities and peoples, the territorial integrity and political independence of States
and the environment of whole regions.” International ethics is a prerequisite for
democracy and the rule of law at the national and international levels.
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LIBERALISM CHALLENGED:
UN SECURITY COUNCIL AND POWER POLITICS IN THE POPULIST ERA

Realist politics have persistently affected the United Nations Security Council’s ability to
maintain international peace and security. Whether in the Security Council’s more
dormant decades during the Cold War era or during the 1990’s period of reactivation,
power politics has been a determining factor for the work of the Security Council.
Therefore, this paper seeks to understand how recent shifts in world politics may shape
the Security Council in the foreseeable future. Current political trends demonstrate a
challenge to the liberal order with far-right populist politics becoming increasingly
normalized and made part of the political mainstream. These particular trends will
irrevocably affect the Security Council, especially with several P5 members showing
populist trends in their domestic politics. With this challenge on the liberal international
order as an imminent possibility, [ utilize van den Herik’s argument, which urges less
powerful states to develop mechanisms to effectively constrain the Security Council. By
doing so, they shift the relationship between law and power in favour of the
international rule of law and institutional procedures. Indeed, with the increasing
challenges to the liberal international order it is imperative to consider how the Security
Council can be protected from populist influences in order to ensure that it can maintain
international peace and security.
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UN CHARTER REFORM:
BALANCING SOVEREIGN EQUALITY AND EFFECTIVE FUNCTIONING

The Charter of the United Nations, shaped in the aftermath of World War 1], reflected the
power dynamics of the international system at the time. Despite its inherent
inequalities, the Charter functioned within the Cold War balance of power, albeit with
limitations on the effectiveness of the Security Council. Although this balance of power
spared the world from another global war between the superpowers, it did not prevent
the outbreak of many proxy wars that claimed millions of victims.

The end of the Cold War sparked talks about reforming the United Nations. Despite
numerous proposals made by officials and academics, the discussion did not yield any
results due to the reluctance of the permanent members of the Security Council to give
up the privileges acquired after World War II.

However, recent years have witnessed the rise of new global powers seeking a more
equitable role in international affairs. This has reignited discussions on UN reform,
particularly regarding the Security Council. This paper argues that balancing state
sovereignty with UN effectiveness remains a critical challenge. Finding this balance is
essential for addressing contemporary global challenges while upholding the principles
of equality among nations.
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INTERNATIONAL RULE OF LAW:
THE DILEMMA OF ENFORCEMENT UNDER CHAPTER VII OF THE UN
CHARTER

The primary purpose of the United Nations as defined in Article 1 of its Charter is “to
maintain international peace and security.” In order to achieve this purpose, two means
are envisaged. The first relates to the taking of “effective collective measures” - the first
reference in the Charter to the United Nations’ enforcement power. This power, which is
the pillar of the collective security system laid down in the Charter, is described in detail
in Chapter VII. The second means is to bring about “the adjustment or settlement of
international disputes or situations which might lead to a breach of the peace.” The
Organization’s powers in this regard are described in Chapter VI. The fact that there is a
qualifying phrase “in conformity with the principles of justice and international law”
with reference only to the peaceful settlement of disputes has led to the argument of
whether the Security Council has a free hand in taking collective enforcement measures
without recourse to justice and international law whenever it deems suitable. Whether
the Security Council is bound to observe general international law is not clearly stated in
the Charter, but the discussions during the preparatory works of the San Francisco
Conference and the subsequent interpretations of the Charter lend support to the view
that international law forms a normative basis of the Charter.

The record of the Security Council in the peaceful settlement of disputes is not an
impressive one. The main reason for this is that the political divergencies which exist,
sometimes in the extreme, among members of the Council play a frustrating role in the
efforts to resolve or, at least, to reduce to manageable proportions, the differences
between the contesting parties. Where such disputes exist between the superpowers’
respective blocs, the Security Council is hindered from taking action by the use of the
veto. A similar situation arises when superpowers have an interest in establishing a
sphere of influence in a particular geography, or when acting in favour of a protégé state
in the affairs of which they may have a direct or indirect interest.

As regards enforcement action with respect to threats to the peace, breaches of the
peace, and acts of aggression, the possibility of military sanctions under Chapter VII -
the ultimate means for keeping or restoring international peace and security - has not
so far been realized since member states of the United Nations have never entered into
any of the special agreements stipulated in Article 43. However, the Security Council can
arguably authorize a state to use force, even in situations where the use of force would
ordinarily be illegal, provided that the conditions of Article 39 and 42 are met. Such
authorization can only be in the form of a recommendation to member states, as
member states are not bound by decisions to adopt military measures unless they have
consented to them. As for enforcement measures not involving the use of armed force,
such may be applied under Article 41, provided that there is a consensus to that effect
among the permanent members of the Security Council.
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IN THE HALF CENTURY SINCE ITS FOUNDING IN 1972, THE INTERNATIONAL PROGRESS
ORGANIZATION HAS WITNESSED, AND CONSECUTIVELY COMMENTED ON, MAJOR TECTONIC
SHIFTS IN INTERNATIONAL RELATIONS. A DRAMATIC CHANGE OF GEOPOLITICS OCCURRED
WITH THE END OF GLOBAL BIPOLARITY AND THE END OF THE COLD WAR IN THE YEARS AFTER
1989. THE "UNIPOLAR MOMENT" OF THE TURN OF THE MILLENNIUM, PREMATURELY
CELEBRATED BY SOME AS THE DAWN OF A "NEW WORLD ORDER," HAS INSTEAD LED TO THE
GRADUAL EMERGENCE OF A NEW MULTIPOLAR CONSTELLATION, DIFFERENT FROM THE
BALANCE OF POWER THAT HAD MADE POSSIBLE THE FOUNDATION OF THE UNITED NATIONS
AFTER WORLD WAR Il. THIS DEVELOPMENT IS NOW, IN 2022, THREATENED BY MAJOR
SYSTEMIC RISKS FOR GLOBAL ORDER AND PEACE.

AMIDST ALL THE TURMOIL AND UPHEAVALS OF THE LAST FIFTY YEARS, THE FOCUS OF THE
INTERNATIONAL PROGRESS ORGANIZATION HAS REMAINED THE SAME: NAMELY, TO
CONTRIBUTE TO A MORE CRITICAL SELFFAWARENESS OF HUMANKIND AS BASIS FOR
PEACEFUL CO-EXISTENCE AMONG STATES, CIVILIZATIONS, AND PEOPLES.

IN THE PAST DECADES, THE INTERNATIONAL PROGRESS ORGANIZATION HAS EVOLVED INTO A
GLOBAL THINK TANK DEALING WITH CRUCIAL ISSUES OF GLOBAL PEACE AND JUSTICE. IN
SEVERAL INSTANCES, THE ORGANIZATION WAS THE FIRST TO IDENTIFY PROBLEMS AND
PROPOSE SOLUTIONS — IN SOME CASES DECADES BEFORE THE MAINSTREAM CATCHED UP
WITH THE IDEAS!

*IN 1972, THE |.P.O. IDENTIFIED, AND ANALYZED, "DIALOGUE AMONG CIVILIZATIONS' AS
CORE ISSUE OF PEACEFUL CO-EXISTENCE, AND APPROACHED THE UN AS WELL AS
UNESCO IN THAT REGARD.

IN 1980, THE [.P.O. PUBLISHED AN ANALYSIS ON "HUMAN RIGHTS AND INTERNATIONAL
LAW," SUGGESTING THAT THE BASIC NORMS OF HUMAN RIGHTS SHOULD BE DEFINED AS
FOUNDATION ALSO OF THE LEGITIMACY OF INTERNATIONAL LAW, AND CALLING FOR
NORMATIVE CONSISTENCY OF THE INTERNATIONAL SYSTEM IN THAT REGARD.

*IN 1985, THE ORGANIZATION CONVENED AN INTERNATIONAL MEETING OF EXPERTS IN NEW
YORK CITY ON "DEMOCRACY IN INTERNATIONAL RELATIONS," FOCUSING ON THE NEED TO
APPLY DEMOCRATIC PRINCIPLES ALSO IN RELATIONS BETWEEN STATES. THIS RESULTED IN
THE FORMULATION OF SPECIFIC PROPOSALS, IN 1991, FOR REFORM OF THE UN
SECURITY COUNCIL, ESPECIALLY IN REGARD TO THE VOTING PROCEDURE AND THE
CONCEPT OF PERMANENT MEMBERSHIP.

*IN 1991, THE [.P.O. RAISED THE ISSUE OF "ECONOMIC SANCTIONS AND HUMAN RIGHTS."
AT A MEETING OF THE UN COMMISSION ON HUMAN RIGHTS IN GENEVA, THE [.P.O. WAS
THE FIRST INTERNATIONAL VOICE TO STATE THAT SANCTIONS IMPOSED BY THE UNITED
NATIONS SECURITY COUNCIL MUST CONFORM TO HUMAN RIGHTS AS JUS COGENS OF
GENERAL INTERNATIONAL LAW.

*IN 1991, THE ORGANIZATION PUBLISHED THE FIRST CRITICAL ASSESSMENT OF THE "NEW
WorLD ORDER" THAT WAS PREMATURELY DECLARED AFTER THE END OF THE COLD WAR —
AND THAT HAS PROVEN UNSUSTAINABLE IN THE FOLLOWING DECADES.

* IN THE YEARS FROM 2000 TO 2007, THE [.P.O. FOCUSED ON THE CONCEPTUAL
FRAMEWORK FOR A SYSTEM OF INTERNATIONAL CRIMINAL JUSTICE, IDENTIFYING MAJOR
DIFFICULTIES IN REGARD TO POWER POLITICS AND THE ASSERTION OF NATIONAL
INTERESTS. THIS INITIATIVE STEMMED FROM THE NOMINATION, BY THE SECRETARY-
GENERAL OF THE UNITED NATIONS, OF TWO DELEGATES OF THE [.P.O. AS INTERNATIONAL
OBSERVERS AT THE SCOTTISH COURT IN THE NETHERLANDS (“LOCKERBIE TRIAL”). THE
TWO ANALYTICAL REPORTS OF THE |.P.O., ISSUED AFTER THE TRIAL AND APPEAL, HAD A
CONSIDERABLE IMPACT ON DEBATES ON INTERNATIONAL CRIMINAL JUSTICE AND THE ROLE
OF "OBSERVERS" IN INTERNATIONAL TRIALS.




